DISSECTING THE ANATOMY OF PROCEDURE FOR COMPANY IN ADMINISTRATION   UNDER CAMA, 2020: A VERITABLE BUSINESS RESCUE OPTION.
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Until the enactment of the Companies and Allied Matters Act,2020, company in administration was not one of the options of rescuing a distressed company. Therefore, the extant Act does not only widen the scope of business rescue strategies but has provided a comprehensive legal framework for rescuing a company that is in insolvency. While receivership and company voluntary arrangement are statutorily recognized and widely used as veritable means to save company from being liquidated and ultimately dissolved prior to the Act,2020, this paper examined the purposes and salient procedures of managing company in administration in Nigeria. Employing the doctrinal legal approach via a descriptive and analytical review of the 2020 Act, this paper also considers the legal status and effect of company in administration and the order that could be made by court therein. While considering the new legal regime of business rescue under the Act, this paper highlights the relevance of company in administration as a veritable option of rescuing company in distressed and recommends options that serve as impetus for economic growth.    
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1.0 INTRODUCTION
Company Administration is a process whereby an Insolvency Practitioner is appointed as Administrator to restructure a business, with the aim of either turning it into a profitable company or effecting a sale of the business to preserve value and employment. The main objective of a business entering administration is to rescue it through restructuring to help it return to profitability and ultimately, to avoid insolvency.  Therefore, business rescue is a procedure aimed at facilitating the rehabilitation of a financially distressed company. In other words, or put differently, business rescue is the process of saving a company from insolvency.  Where a company is in administration, the company is placed under a temporary supervision of a business rescue practitioner who manages the affairs of the distressed company(1) In recent years, the escalation of company and business failures with its dire consequences on the socio-economic well-being of the country has necessitated the need for corporate rescue mechanisms in the Companies and Allied Matters Act(2)  and other legislations, since Nigeria does not have a separate and distinct insolvency legislation.   
It is noted that failure of company has a spiral effect on shareholders, employees, government, community and other stakeholders who derive benefits either directly or indirectly from such 
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company. Therefore, the concept of corporate rescue is based on processes, mechanism and steps that are carried out as interventions necessary to avert eventual failure of the company. It is the idea that drastic remedial measure and action is taken at a time of corporate crisis to save the company or its businesses from extinction. It is observed that rescue measures are not necessarily about saving the company or its businesses in their totality. At the end of a successful rescue driven exercise of an ailing company, the company may be restored to its former state, it may likely be reorganized (managerial reform), restructured (restructuring of business entities of the company), refinanced (sourcing of additional funds and debt rescheduled), downsized (where operations are reduced or staff reduced and rationed), sell offs or taken over by a completely new company or business entity (3).
Rescue procedure essentially involves going beyond the normal managerial aspects of a troubled company to resuscitate it. A company in a difficult position is basically faced with two types of procedures pathway. First, procedures that relate to a   process in a situation where the company can longer continue to exist, second, where the company keeps trading despite the apparent distress under specific arrangements to pay off its debt. The goal is to keep the company or its business afloat through rescue procedures (4).
For of this purpose of this paper, when a company goes into administration, it is entering into a formal legal process. The company also becomes formally insolvent. An administration removes the powers of the company’s directors, although they have a continuing duty to the company. The administrator appointed is an agent who effectively manages the company.
Additionally, an administration appointment creates a moratorium freezing any current ongoing legal proceeding and preventing the issuing of any new legal proceedings, unless the administrator or the court agrees to these actions.  This is therefore a useful tool that enables an administrator to properly consider the company’s affairs to achieve the best outcome of the creditors.
The administrator of a company has broad powers to manage the company's affairs, business, and property. These powers are granted by the Companies and Allied Matters Act (CAMA) 2020 and are further elaborated upon in the Insolvency Regulations 2022.
Administration may be appropriate if  a business is financially distressed, but has underlying value. If the company has a strong order book and a strong brand that may be of interest to either the existing management team or a third party, then the possibility of administration can be explored.
In order to enter administration, there are certain circumstances that a company must meet:
· The company must be insolvent, but still be able to achieve a specific statutory purpose laid down by current insolvency legislation.
· It should have significant creditor pressure so that the act of entering into administration 
However, depending on the situation that the company is , and how severe the financial issues may be, there are a few people who can put a company into administration. Typically, it is the directors who initiate the administration proceedings, though it can sometimes be company shareholders that start this process. In more extreme cases, administration proceedings can be started by a bank through the courts. This means that the company directors have no choice in the matter and an Insolvency Practitioner will be appointed for them. 
While the core of this paper is the examination of the legal regime of company in administration, appointment and purpose of company in administration shall be considered.  Process of administration and the benefits of company in administration being central to this paper , would also be examined.
2.0 CONCEPTUAL FRAMEWORK
a. Business Rescue
Business rescue is a process that helps a financially distressed company recovers. It involves restructuring the company’s debt, property and other liabilities to help it continue operating.  In other words, business rescue is a procedure aimed to facilitate the rehabilitation of a financially distressed company. The company is placed under temporary supervision of a business rescue practitioner who manages the affairs of the company.   Business rescue aims to save the company as a going concern. That option allows the company to continue its existence in the future or if it results in a better return to creditors of a company that would ordinarily result from the liquidation of the company.
b.  Insolvency 

Insolvency occurs when a corporate body is unable to pay its debt or fulfil its financial obligation to its creditors. In other words, insolvency is the inability to pay debts when they are due. It can also be when the company’s debt outweighs assets or if the company cannot pay its bills. When it is individuals, bankruptcy is commonly used term than insolvency. Both individuals and companies can be described as insolvent but for individuals. 
Corporate insolvency in Nigeria is governed by multiplicity of statutes but the extant legislation for insolvency is the Companies and Allied Matters Act.  By virtue of section   571(1) of the Act, one of the grounds that a company may be wound up by court   is when the company is unable to pay its debt (5). Therefore, corporate insolvency involves a company or business organization that is unable to pay its debts and liabilities. In essence, it pertains to the inability of a company to settle its debts with its creditors and suppliers. The main features of an insolvent company are: it is in debt, it is unable to discharge its debts and liabilities as they fall due, its liabilities exceed its income & assets. A company that is insolvent has many options to take, which may include winding up, receivership, administration, arrangement and compromise
c. Receivership 
Receivership is a process that often aims at recovering debt using secured assets without necessarily liquidating the company. When the duty does not involve carrying on the company's business, a receiver is appointed; however, if managing the company's business is required, a receiver/manager is typically appointed. In this situation, a receiver or receiver/manager is appointed and placed in a similar position as the directors to take possession of the assets of the company over which he was appointed and realize the profits thereof for the benefit of the creditor(s).
Receivership is a remedy available to a secured creditor to recover amount outstanding under a secured loan in the event the company default on its loan payment. A receivership is a court-appointed solution that helps creditors recover funds in default. 
Under the Act (6), receiver or manager can be appointed by court or out of court. A receiver or manger may be appointed by court on the application of a person interested to manager a property or undertaking of a company, if the principal money borrowed by the company or the interest is in arrears or security or property of the company is in jeopardy (7).
A receiver or manager of any property or undertaking of a company appointed by the Court is deemed to be an officer of the court and not of the company and shall act in accordance with the direction and instruction of the court (8). It is noted that where a receiver or manager of the property of a company has been appointed, the receiver or manager shall within 14 days give notice of his appointment to the Commission indicating the terms of and renumeration of the appointment. (9) The right of the directors of the company in receivership to deal with its assets not in receivership and other matters not suspended are not affected by the appointment of a receiver over the assets in receivership.10
d. Company Voluntary Arrangement
In a Company Voluntary Arrangement (herein after referred to as CVA) an insolvent company and its unsecured creditors can come to a legally enforceable agreement for the repayment of its debt through a voluntary arrangement that gives the company the chance to work out reasonable repayment terms with its creditors while averting liquidation.
This is referred to as the proposal that directors of a company may make to its creditors for a composition in satisfaction of its debt or a scheme of arrangement of its affairs. A proposal for voluntary arrangement may be made where an administration order is in force in relation to a company by the administrator and the company is being wound up by the liquidator (11).
Under the Act, the arrangement is a proposal which provides for some persons to act in relation to the voluntary arrangement either as trustee or otherwise for the purpose of supervising its implementation and the nominee shall be a person who qualified to act as an insolvency practitioner in relation to the company (12).
For the purpose of enabling the nominee to prepare his report, the person intending to make the proposal shall submit to the nominee a document setting out the terms of the proposed voluntary arrangement and a statement of the company’s affairs containing particulars of its creditors, its debts and other liabilities and of its assets as may be prescribed, and other information as may be prescribed. (13).
The decision to approve a proposed voluntary arrangement will only have effect if in accordance with the rules it has been taken by the creditor’s meeting summoned in accordance with the provision of the Act or subject to any decision made in a creditor’s meeting summoned by the order of court. (14).
Company Voluntary arrangement may be challenged on the ground that the voluntary arrangement unfairly prejudices the interests of a creditor, member or contributory of the company or there has been some material irregularities  at or in relation to either of the meetings. (15)
2      Legal Regime of Company in Administration under the Nigerian Law.
 In Nigeria, the legal framework for company administration is primarily governed by the Companies and Allied Matters Act (CAMA) 2020. This Act introduces the concept of company administration as a mechanism to rescue struggling companies, offering an alternative to winding up. An administration order allows for the appointment of an administrator to manage the company's assets and business, aiming to keep it a going concern.
The concept of company administration is very recent in the Nigerian Corporate jurisprudence. Until the enactment of the Companies and Allied Matters Act,2020, there is no specific legal framework on  companies in administration in Nigeria. However, administration of companies is prevalent among countries in common law jurisdictions of which Nigeria is one of such countries, which is similar to bankruptcy in the United States (US). The concept is one that attempts to prevent or delay the winding up of a company by serving as a rescue mechanism for insolvent companies and giving them the opportunity to pay their debts and restructure the company in order to revive it while they continue to run their businesses rather than folding up.
The primary purpose of administration includes; rescuing the whole or any part of the Company’s undertaking as a going concern, achieving a better result for the company’s creditors as a whole than would be likely if the company were wound up, without first being in administration. Or realizing property in order to make a distribution to one or more secured or preferential creditors16.
Within the context of this analysis, we shall consider the following viz:
a. Appointment of Administrator
A person can be appointed as an administrator of a company by an administration order of the court where the court is satisfied that the company is or is likely to become unable to pay its debt and the administrator order is likely to achieve the purpose of administration (17.)
The appointment of an administrator can also be by holder of a floating charge18). Apart from the above instances, such appointment can also be made by the company or its director. (19)
It is noted that administration application in respect of a company can be made by any of the following; the company, the directors of the company, one or more creditors of the company, the designated officer of the Federal High Court appointed  to act as receiver. (20). Where the application is made to court, the court has the power to either grant the administration order sought, dismiss the application, adjourn the hearing conditionally or unconditionally, make an interim order or treat the application as a winding up petition and make any order which the court could make certain orders. (21)
Where an administrator is appointed by a holder of floating charge, it shall be filed with the Commission a notice of the appointment including a statutory declaration and other documents as may be prescribed by the Commission. However, an administrator shall not be appointed under a floating charge where a floating charge on which the appointment relies is not enforceable.
 It is noted further that appointment of a person made under a floating charge shall not take effect unless notice of intention to appoint the person is filed with the Commission and the notice is accompanied by statutory declaration made by or on behalf of the person who proposed to make the appointment that ; the company is or is likely to become unable to pay its debts, that the company is not in liquidation  or that so far as the person making the statement is able to ascertain the appointment is not prevented by the provision of section 452 of the Act .  That is, the charge is not enforceable (22).
 By his appointment, an administrator is an officer of the Court. (23), whether or not he is appointed by the Court. Therefore, a person may be appointed as administrator of a company only if he is qualified to act as an insolvency practitioner in relation to the company. (24) A person shall only be appointed as administrator of a company in administration subject to the provisions of section 525 to 534 and section 537 to 541 of the Act. (25).
Where an administrator is appointed, it shall not take effect until the requirements of section 464 of the Act is satisfied, by giving notice of the appointment to the Corporate Affairs Commission. (26). 
However, if the Court makes an administration order on hearing an application made by Court for appointment of liquidator, the Court shall discharge any winding- up order in respect of the company and make further consequential order. (27). Also, where there is a receiver of a company based on appointment by a holder of a fixed charge, the Court shall dismiss an administration application in respect of the company, unless the person by or on behalf of whom the receiver was appointed consents to the making of the administration order or the Court considers that the security by virtue of which the receiver was appointed would be liable to be released or discharged under section 232 or 233 of the Act. Notwithstanding whether or not the receiver is appointed before the making of the administration application, the Court shall dismiss an administration application in respect of the company. (28).
  
b. Effect of Administration Order  
While it is settled that company in administration is one of the options of rescuing company, the effect of an administration order is that where a petition for the winding up of a company is made, it shall dismiss the making of an administration order in respect of the company. However, where the winding up petition is in the public interest, the winding up petition shall override the administration order. Another exception   to the application of an administration order, is where a petition is presented under the special banking provision of the Banks and Other Financial Institutions Act, Nigeria Deposit Insurance Corporation Act or any law or rule by a financial services and markets regulator, such petition shall override an administration order. 
It is also noted that where accompany is in administration, no resolution shall be passed for winding- up of the company and no order of court shall be made for the winding - up of the company, except where such application is on the ground of public interest or special banking and financial provisions. (29). Another effect of company in administration is that, once a company is in administration no step shall be taken to enforce security over the company’s property except with the consent of the administrator or permission of the court. (30).

Essentially, where a person purports to appoint an administrator under section 452 of the Act and the appointment is discovered to be invalid, the court may order the person who purported to make the appointment to indemnify the person appointed against liability which arises solely by reason of the invalidity of the appointment. (31).  However, there is a restriction of appointment, where an administrator of a company is appointed under section 450 of the Act, or on an administration application made by the company or its director, an appointment under section 499 of the Act shall not be made within 12 months beginning with the date on which the appointments earlier mentioned ceases to have effect (32).

c. Process of Administration 
Where a person has been appointed as an administrator, he shall not later than 14 days send a notice of his appointment to the company and publish a notice of his appointment in a prescribed form, obtain the list of creditors and the notice of his appointment to each creditor who claim and address he is aware of.  
It is also important to note that as soon as is reasonably practicable after appointment, the administrator of a company shall by notice in the prescribed form require one or more relevant persons to provide the administrator with a statement of affairs of the company. (33) A statement of affairs is an estimate of assets and liabilities of a company. It is a single-entry system that shows the beginning and ending balance for capital. The purpose is to enable the shareholders and creditors have an understanding of the current financial position of the company. Upon the appointment of an administrator, the administrator of a company shall make a statement setting out proposal for achieving the purpose of the administration which shall in particular deal with such matters as may be prescribed and where applicable, explain why the administrator thinks that certain objectives cannot be achieved. (34)   
d)       Powers of an Administrator under the Act

Once an administrator is appointed, he is by law obligated to do everything expedient to manage the affairs of the company and its properties.  By his appointment, he is like a trustee to the company and must act in good faith by ensuring that the affairs of the company are well managed.
Apart from the above general power, the powers of an administrator, include the following:
a. Power to call Meeting of Members and Creditors: An administrator who has been appointed is empowered to call a meeting of members of the company or that of creditors as the case may be.(35)
b. Power to Apply to Court to Seek for a Direction: The power to apply to court by an administrator is in connection to his functions in managing the affairs of the company
c. Power of Appointment and Removal of Directors: The powers of an administrator include the power to appoint or remove a director of a company, which does not necessarily mean whether or not the appointment is to fill casual vacancy.(36)
d. Power to have custody and control of the company’s properties:  It is the responsibility of an administrator to take control of properties the company is entitled and to ensure that the properties are in safe custody. (37) 
e. Power to act as an Agent of the Company in Administration. An administrator as an agent of the company in Administration is expected by law to manage the affairs, business and property of the company. (38)
f. Power to Charge Property:  The Administrator has power to dispose or take action relating to property of the company in administration which is subject to a floating charge as if it were not charged before .(39)
g. Power to by Court Order Dispose Goods by Hire-Purchase: The administrator may by order of court dispose of goods that in possession of  the company under hire purchase agreement as if all the rights of the owner of the goods were vested in the company in administration.(40) 
In furtherance to the above, an administrator may make a distribution to a creditor of the company (41). Also, a company in administration or an officer of the company shall not exercise a management power without the consent of the administrator. (42). 

e)     How to challenge Administration Process
Where an administration Order has been made, a creditor or member of a company in administration may apply to the court to set aside the order on the following grounds viz;
i.) claiming that the administrator has acted so unfairly as to harm the interest of the applicant, whether alone or in common with some or all other members or creditors;
ii) also, that the administrator proposes to act in a way which would unfairly harm the interest of the applicant, whether alone or in common with some or all other members or creditors;
iii) a creditor or member of a company in administration may apply to the court claiming that the administrator is not performing his functions as quickly or as efficiently as is reasonably practicable.
Where an application has been made to court as stated above, the court has the discretionary power to either:
a. grant the reliefs;
b. dismiss the application
c. adjourn the hearing conditionally or unconditionally
d. make an interim order or
e. make any other order it considers appropriate (43)
The order of court made under the above circumstance may either regulate the administrator’s exercise of his functions, require the administrator to do or not to do a specified thing, require a creditors’ meeting to be held for a specified purpose or provide for the appointment of an administrator to cease to have effect or make consequential provision.
f)  Cessation of Administration 
Under the Act, cessation of company in administration can either be automatic or by court on the application of the administrator or creditors.  One year from the date the appointment of an administrator takes effect, the appointment shall cease to have effect. (44)
It is noted that an order of court above may be made in respect of an administrator whose terms of office has already been extended by order or by consent of secured creditor, and shall not be made after the expiry of the administrator’s term of office. (45) . Any order for cessation of an administration shall be filed with the Corporate Affairs Commission as soon as practicable. (46)
Note also that on the application of the administrator of a company, the court may provide for the appointment of an administrator of the company to cease to have effect from a specified time, in the following circumstances (47)
a. where the purpose of the administration cannot be achieved in relation to the company
b. where the company should not have entered into the administration
c. where a creditor’s meeting requires him to make an application (48)
It is noted further that on the application of a creditor of a company, the court may provide for the appointment of an administrator of the company to cease to have effect at a specified time (49). If the administrator thinks that the purpose of the administration has been sufficiently achieved in relation to the company, he may file a notice in a prescribed form with the court or the Commission (50).
What is important to note is that administration is not a permanent solution ,rather it is more of a holding stage while a concrete plan is devised. One of the main benefits of a company administration is that the company is protected against legal actions from creditors, including the presentation of a winding up petition.
g) Removal and Replacement of Administrator.
The Court may by order remove an administrator from office.(51) . Apart from the removal by order of court, the administrator of a company shall vacate office if he ceases to be qualified to act as an insolvency practitioner in relation to the company. (52) In the instant case, notice in writing of the removal shall be made to the court. (53). Where the administrator dies, resigns or is removed from office, his appointment shall cease to have effect pursuant to the provisions of section 523 and 524 of the Act (54)
Where the administrator was appointed by administration order of court, the court may replace the administrator on an application made by the creditors committee of the company, the company, the directors of the company, one or more creditors of the company or where more than one person was appointed to act jointly or concurrently as the administrator or any of those persons who remains in the office. (55)
Where a person ceases to be the administrator of a company because he vacates office by reason of resignation, death or otherwise or he is removed from office or his appointment ceases to have effect, he is discharged from liability in respect of any of his action as administrator.(56) The discharge here can only take effect in case of an administrator who dies, on the filing with the court of notice of his death, and in the case of an administrator appointed by order of court on the application of company, director or creditors under section 450 of the Act or section 457 of the Act  by resolution  of creditors.(57)
Under the Act, an administrator appointed by a holder of floating charge may be replaced by the company. A replacement herein may only be made with the consent of each person who is the holder of a floating charge in respect of the company’s property. (58) . Also, an administrator appointed by directors out of court, may be replaced by the directors of the company. A replacement herein may only be made with the consent of each person who is the holder of a floating charge in respect of the company’s property or where a consent is withheld, with the permission of the court.(59)
The court may replace an administrator on the application of the company , directors or creditors of the company under section 529 of the Act ,where a person who is entitled to replace the administrator under section 523 to 527 is not taking reasonable steps to make replacement or for any reason which in the opinion of the court, it is proper to make the replacement.(60)
3) Benefits of Company Administration as a Business Rescue Option
Company administration as a business rescue option may be appropriate if the business is financially distressed, but has underlying value. Where the company has a strong order book and a strong brand, then the possibility of administration is considered.
The benefits of company administration may include; protection from company’s creditors. It also offers the opportunity for business to be rescued in the process. A moratorium prevents creditors from taking further action against the company. A licensed Insolvency Practitioner acts as the Administrator – this ensures that all actions taken during Administration are carried out with the interest of the company and its creditors in mind. The total funds realized in an administration are usually greater than in liquidation. The continuity of the business can be protected – the process can be used to discard historic debt and get rid of contracts which have become onerous. During the process, the administrator can propose a CVA which can allow a company to be rescued in its current form and returned to the control of its directors.
However, the disadvantages of company in administration are that the directors are no longer in control of company affairs; from the point the notice of appointment is filed in court, their powers cease and the company is under the control of its administrator. The administration becomes a matter of public knowledge. Details of the appointment are filed at the Corporate Affairs Commission, which may cause uncertainty with customers.  Further to the above, an administrator will be obliged to examine and report on the actions of any of the directors of the company. This can, in some cases, result in disqualification as a director or having to repay any monies to the company which have been handled improperly. The cost of administration can be quite excessive, although it should be noted that these costs will be subject to creditor’s approval and should be able to be covered by funds borne from the proceeds of asset realizations. 
i) Distinction between Liquidation, Receivership   and Company Administration
Liquidation, receivership and administration are all processes dealing with insolvent companies, but they differ significantly in their purposes and outcomes. Liquidation is a final process where a company's assets are sold to pay off debts, effectively ending the company's operations. Administration, on the other hand, is a rescue process that aims to save the company by allowing it to continue trading while an administrator manages the business, potentially restructuring it to benefit. 
Receivership is a potent debt recovery option with certain advantages. One of the advantages of Receivership is Flexibility. It enables the receiver to deal with a Company's assets and liabilities on behalf of the Company without transferring ownership to him. Thus, it needs not lead to the sale of the charged asset. Where a receiver is also appointed as a manager, he may manage the charged asset until the debt is realized after which the asset reverts to the debtor. No doubt receivership (in appropriate circumstances) is a positive for debtors and creditors alike and should be a preferred option for both.
The purpose of liquidation is to wind up a company and distribute its assets to creditors. The company ceases to exist.  A liquidator takes control, sells assets, and distributes the proceeds to creditors according to priority. The company's operations are terminated. Assets are sold to maximize returns for creditors. Creditors are paid according to priority, with shareholders receiving any remaining assets after creditors are satisfied.
The purpose of administration is to rescue an insolvent company by allowing it to continue trading while a plan is developed to maximize returns for creditors.  The company may be restructured and continue trading, or it may be sold as a going concern.  An administrator takes over management of the company, investigates its financial situation, and develops a plan to benefit creditors. Where a company is in administration, the company may continue to trade. The administrator aims to maximize the value of the company's assets. The company may be restructured to improve its financial position. 
In essence, liquidation is a terminal process that ends the company's existence, while administration is a rescue process that aims to save the company. 

4.Conclusion
 Based on the available literatures in Nigeria, there is a dearth of judicial authorities and materials on company administration due largely to the fact that its emergence in our corporate jurisprudence is not only recent but novel.  The Concept of administration as one of the alternatives to winding up within the trajectory of corporate restructuring is a positive step towards ensuring sustainability as it affords companies who suffer the risk of insolvency, options other than receivership and winding up proceedings. Therefore, it is expected that with the right expertise and continued development of the insolvency space particularly by stakeholders in the corporate sector in collaboration with relevant regulators, the Nigerian insolvency space will witness increased adoption of survival and less ‘death’. 
In view of the foregoing, the following are recommended viz:
a. While the Act has provided for the cessation of company administration after one year of the appointment of an administrator or where the purpose of the administration has been attained, it is recommended that the ground of cessation of administration order should include a ground that the company has been used for financial crime, terrorism financing or on the ground that the court was misled into making the order.
b. As administration order could be challenged on the ground of public interest, the Corporate Affairs Commission should be included as part of those that can challenge the order like directors and creditors. 
c. Having noted above that a petition for winding up shall dismiss an administration order except where the winding up petition is on the ground of public interest, it is recommended that, what constitutes public interest should be defined under section 477 of the Act to prevent an abuse.
 Finally, company administration with the primary objective of ‘rescuing the company, the whole or any part of its undertaking, as a going concern’ is a novel corporate rescue procedure that does not have historical precedent in Nigerian statute books (61). However, the  new Act  show Nigeria’s recognition of the value of corporate rescue in modern economy, and an indication of the desire to adopt and entrench its practice in the country.    
It is assumed that consistent application of the law and practice on company administration will ensure that the practice is enlarged. Judicial decisions on this areas of law will further widen the scope of the application of company administration.
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1. S.704 of CAMA provides that a person acts as an insolvency practitioner in relation to a company by acting as its—(a)liquidator, provisional liquidator or official receiver;(b) administrator or administrative receiver; or (c) receiver and manager, or as nominee or supervisor of a company’s voluntary arrangement. The qualification of an insolvency practitioner is set out under S. 705. of the Act. It states that (1) A person is only qualified to act as an insolvency practitioner where he—(a) has obtained a degree in law, accountancy or such other relevant discipline from any recognized University or Polytechnic; (b) has a minimum of five years post qualification experience in matters relating to insolvency;(c) is authorized to so act by virtue of a certificate of membership issued by Business Recovery and Insolvency Practitioners Association of Nigeria (BRIPAN), or his membership of any other professional body recognized by the Commission, being permitted to act by or under the rules of that body; and (d) holds an authorization granted by the Commission. See Regulation 24 of the Companies Regulation 2021. As a general rule, only a person qualified to act as an insolvency practitioner(IP) in Nigeria can be appointed by virtue of sections 704 and 705 of the Act. However, section 550(1) disqualifies certain persons. It provides that the following persons shall not be appointed or act as receiver or manager of any property or undertaking of any company –(a)an infant (b) any person found by a competent court to be of unsound mind (c) a body corporate (d) an undischarged bankrupt ,unless he is given leave to act as a receiver or manager of the property or undertaking of the company by the Court by which he was adjudged bankrupt (e)  a director or auditor of the company ;and (f) any person convicted of any offence involving fraud, dishonesty ,official n corruption or moral turpitude or who is disqualified under section 280 of the Act .If an  appointment is made in contravention of the provision, it will be void and such persons who acted as receivers or receiver mangers will be liable to a fine imposed by the court or specified by the Commission in its regulation or terms of imprisonment not exceeding 6 months.

2. The Companies and Allied Matters Act ,2020 was enacted and signed into law on 7th August,202o by President Mohammed Buhari. This Act is a complete and total repealed to the old 1990 Act. The Act has 870 Sections which include several innovations that aid doing business in Nigeria.
3. Yusuf Usman Liman& Ben Odoh Uruchi ‘The Company in Troubled Waters- Rescues’ in Chijioke Chris Ohuruogu(ed) Law of Business Associations in Nigeria (Princeton & Associates Publishing Co. Ltd)607. 
4. ibid 607  . See also https://www.theinsolvencyexperts.co.uk/company-administratio ( accessed on 15th April,2025.
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